
RECE~VED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD MAR - 2 2004

OF THE STATE OF ILLINOIS

SALINE COUNTY LANDFILL, )
Petitioner,

NOTICE

)
)
)ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY, )
Respondent. )

PCBNo.04-117
(PermitAppeal)

STATE OF ILLINOIS
Pollution Control Board

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

Carol Sudman,HearingOfficer
Illinois Pollution Control Board
1021 North GrandAvenue,East
P.O.Box 19274
Springfield, IL 62797-9274

BrianE. Konzen
Lueders,Robertson& Konzen,LLC
1939 DelmarAvenue
P.O.Box 732
GraniteCity, IL 62040-0735

RodWolfe, State’sAttorney
SalineCountyState’sAttorneyOffice
SalineCountyCourthouse
10 EastPoplarStreet
Harrisburg,IL 62946

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board a MOTION FOR ORDEROF PROTECTIONAND PRIVILEGE LOG, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:February27, 2004

V.



RECERfED
CLERK’S OFFICE

BEFORETHE POLLUTION CONTROL BOARD MAR - 22004
OF THE STATE OF ILLINOIS

STATE OF ILLINOIS
SALINE COUNTY LANDFILL, INC., ) Pollution Control Board

Petitioner, )
v. )

ILLINOIS ENYIRON~ENTAL )
PROTECTIONAGENCY, )

Respondent. )

MOTION FOR ORDER OF PROTECTION AND PRIVILEGE LOG

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by oneof its attorneys,John S. Kim, AssistantCounseland SpecialAssistantAttorney

General, and hereby presentsthe Hearing Officer with the following motion for order of

protectionfor documentsfrom disclosureandaccompanyingprivilege log. In supportof this

motion for orderof protection,the Illinois EPAprovidesas follows.

1. The documents listed in the privilege log are all communicationsbetween

attorneys representingthe Illinois EPA (either in-house Illinois EPA attorneyswith Special

AssistantAttorney General(“SAAG”) appointmentsfrom the Illinois Attorney General’sOffice

(“Illinois AGO”) or an attorneywith the Illinois AGO) andother attorneysrepresentingthe

Illinois EPA or thepermit reviewersemployedby the Illinois EPA.

2. As such, the documentsare either attorney-clientprivileged communicationsor

attorneywork productpreparedin anticipationof litigation. None of the documentshas been

disseminatedto the generalpublic, and all were generatedeither as part of the internal review

processof the Illinois EPA or asan opinionlpositionprovidedby the Illinois AGO to the Illinois

EPA.

PCBNo.04-117
(PermitAppeal)
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3. For thesereasons,and the reasonsmore specificallyprovidedbelow, the Illinois

EPA seeksan order of protectionfiom the Hearing Officer, deemingthat the documentsbe

withheld from disclosure.

4. Privilege Log (Documentsbelow are provided only to Hearing Officer for in-

camerareview):

Exhibit # Documentdescription Justificationfor protectionfrom disclosure

1. 3/10/03letter Correspondencefrom Tom Davis of Illinois AGO to Joyce
Munie of Illinois EPA’s pernñt section; containsIllinois
AGO’s interpretationof past Illinois Pollution Control
Board (“Board”) decision and application to review of
permitapplicationsubjectof presentappeal.

2. 5/15/03 letter Correspondencefrom Tom Davis to JoyceMunie; contains
Illinois AGO’s interpretationof past Board decision and
application to review of permit application subject of
presentappeal.

3. 6/11/03letter Correspondencefrom Tom Davis to Scott Phillips of
Illinois EPA’s Division of Legal Counsel;containsIllinois
AGO’s interpretationofpastBoarddecisionandapplication
to reviewofpermit applicationsubjectofpresentappeal.

4. 11/21/03e-mail Electronicmail from Dan Menirnan, Illinois EPA attorney
(with SAAG appointment),to JoyceMunie; containsMr.
Merriman’s interpretation of past Board decision and
application to review of permit application subject of
presentappeal.

5. 11/26/03memo Memorandumfrom JohnKim, Illinois EPA attorney(with
SAAG appointment),to JoyceMunie; containshistory of
permit review and past Illinois EPA interpretationsof
Illinois EnvironmentalProtectionAct (“Act”).

6. 12/4/03letter Correspondencefrom Torn Davis to John Kim; contains
Illinois AGO’s interpretationand application of Section
39.2(f) of theAct (415 ILCS 5/39.2(f)) to reviewof permit
applicationsubjectofpresentappeal.

7. 12/4/03memo Memorandumfrom JohnKim to JoyceMunie; summarizes
12/4/03 letter from TomDavis.

2



5. For the reasonsstatedherein, the Illinois EPA herebyrespectfullyrequeststhat

theHearingOfficer enteran orderofprotection,preventingtheabove-describeddocumentsfrom

disclosurethroughdiscoveryin thepresentappeal.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

John~.
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: February27, 2004

This filing submittedon recycledpaper.
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on February27, 2004, I servedtrue

and correctcopiesofaMOTION FOR ORDEROF PROTECTIONAND PRIVILEGELOG, by

placing true and correct copies in properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

Carol Sudman,HearingOfficer (I-landDelivery)
Illinois Pollution ControlBoard
1021 NorthGrandAvenue,East
P.O.Box 19274
Springfield, IL 62797-9274

BrianE. Konzen
Lueders,Robertson& Konzen,LLC
1939 DelmarAvenue
P.O.Box 732
GraniteCity, IL 62040-0735

RodWolfe, State’sAttorney(HandDelivery)
SalineCountyState’sAttorneyOffice
SalineCountyCourthouse
10 EastPoplarStreet
Harrisburg,IL 62946

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

JoimJ~,Kii
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


